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EDUCATION AND LOCAL GOV'T
HousE BILL No.62e September 15, 2011

tNTRoDUcED ByA. KNUDSEN Rm 102, Capitol Bldg, Helena
EXHIBIT 4

A BILL FOR AN ACT ENTITLED: ,,AN ACT GENERALLY REVISING SUBDIVISION LAW; REVISING THE

EXEMPTION FOR THE RENT OR LEASE OF BUILDINGS OR STRUCTURES OR PARTS OF BU]LDINGS OR

STRUcTURES;PRoV|D|NGREV|EWPRocEDURESFoRTHERENToRLEAsEoFffi

CERTAIN BUILDINGSORSTRUCTURES;PROVIDINGAN EXEMPTION FROM HEARING REQUIREMENTS;

PROVIDTNG AN EXEMPTION FROM PARK DEDICATION REQUIREMENTS; ALLOWNG A GOVERNING

BoDY TO EXEMPT CERTAIN BUILDINGS OR STRUCTURES FROM SUBDIVISION REVIEW: ALLOWING A

govERNtNGBOpyTOREVIEWCERTAIN BUTLpTNGSORSTRU9TURESINTHESAMEMANNERAS MAJOR

SUBDIVfSIONS: AMENDING SECT]ONS 76 -3-201,76-g-2M,76-3-208, 76-3-504, 76-3-506, 76-3-605,76€€O&

T6-g-620,76-3-621, 76-6-203, AND 76-7-203, MCA; Af+B REPEALING SECTION 76-3-202, MCR31E1

..,

WHEREAS, on March 5, 2010, the Montana Attorney General issued a draft opinion stating that section

76-3-204, MCA, which exempts certain actions from the requirements of the Montana Subdivision and Plafting

Act, "does not apply to the construction or conveyance of more than one building, structure, or improvement on

a single tract of record"; and

WHEREAS, limiting the exemption in section 76-3-204, MCA, to a single building or structure places an

undue burcjen on privaie propei'ry owneis and an uni"eascnable restriction on the free use of proper|V; and

WHEREAS, it is the intent of the Legislature to clarifo that section 76-3-204, MCA, extends to more than

one building or structure in certain circumstances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Proposed rent or lease of certain buildings or structures. (1) +he

ExceprRs pnovloeo rlr sussecrroN (2). rHe proposed rent or lease of buildings or structures or parts of buildings

or structures that are not exempt from review underT6€€€4 76-3-2U must be considered a subdivision and

must be reviewed tN THE sAME.MANNER As A FrRsr MrNoR suBDtvtstoN as provided in this-seetio'n 76-3€09.

(2) Thc governing body shall apprwe; eonditionally approrrc; or deny a subdivision applieatior undcr this
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21 (2) A covennlNG eoov MAy REuew sugolvtstoHs ron ftte neNt on teAse or sx on Mone euttor,tcs on

22 STRUCTURES IN THE SAME IT,IANNERAS PROVIDED FOR MAJOR SUBD|V|SIONS.

23 (8{!} A governing body may establish a reasonable fee to be paid by the subdivider commensurate with

24 the cost for reviewing a subdivision application pursuant to this section.

25

26 Section 2. Section 76-3-201, MCA, is amended to read:

27 '76-3-201. Exemption for certain divisions of land - fees for examination of division. (1) Unless

28 the method of disposition is adopted for the purpose of evading this chapter, the requirements of this chapter may

29 not apply to any division of land that:

30 (a) is created by order of any.court of record in this state or by operation of law or that, in the absence
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of agreement between the parties to the sale, could be created by an order of any court in this state pursuant to

the law of eminent domain, Title 70, chapter 30;

(b) subject to subsection (3), is created to provide security for mortgages, liens, or trust indentures for

the purpose of construction, improvements to the land being divided, or refinancing purposes;

(c) creates an interest in oil, gas, minerals, or water that is severed from the surface ownership of real

property;

(d) creates cemetery lots;

(e) is created by the reservation of a life estate;

(0 is created by lease or rental for farming and agricultural purposes. includino nonresidential

aqricultural-related structures;

(g) is in a location over which the state does not have jurisdiction; or

(h) is created for rights-of-way or utility sites. A subsequent change in the use of the land to a residential,

commercial, or industrial use is subject to the requirements of this chapter.

(2) Before a court of record orders a division of land under subsection (1)(a), the court shall notify the

governing body of the pending division and allowthe governing body to presentwritten commenton the division.

(3) An exemption under subsection (1)(b) applies:

(a) to a division of land of any size;

(b) if the tand that is divided is not conveyed to any entity other than the finaricial or lending institution

towhich the mortgage, lien, ortrustindenturewasgiven ortoa purchaserupon foreclosureof the mortgage, lien,

or trust indenture. A transferoiihe ciivirierj iand, by the owner of the propeftyr atthe time thatthe land was divided,

to any pafi other than those identified in this subsection (3)(b) subjects the division of land to the requirements

of this chapter.

(c) to a parcel that is created to provide security as provided in subsection (1Xb). The remainder of the

tract of land is subject to the provisions of this chapter if applicable.

(4) The governing body may examine a division of land to determine whether or not the requirements

of this chapterapply tothe division and may establish reasonablefees, notto exceed $200, forthe examination."

Section 3. Section 76-3-2U, MCA, is amended to read:

"26-g-204. Exemption ;sl convcyances of onc or morc parts of a structurc or improvcment rent

. (1 ) The salq ren$ or leasedher
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1 eonvepnee of one or more buildinqs or structures or one or more parts of @
2 +ntp'rctrcment buildinos or structures, whether existing or proposed, on a sinole oarcel of land or on multiple

3 parcels of land in the same ownership is not a division of land, as that term is defined in thisretnapter 76-3-103,

4 and is not subject to the requirements of this chapter: if:

5 fll(n) the parcel or oarcels and the buildings or structures are in conformance with applicable local

6 zoninq reoulations: or

7 t2)(e) Excepres pnovoeo tN suesecroN (4). where aoolicable localzoning requlations are not in effect:

8 @(t) the oarcel or oarcels resulted from a subdivision under oarts 5 and 6 of this chaoter and the

9 subdivision application. preliminarv plat, or other information reviewed by the qovemino body incoroorated

10 multiple buildinos or: structures on individual lots: on

11 fbiltt) (A) there are no more than three siffi eutmtncs on srnuctunes oesrcNeo

12 ron use ns owrluncs oR pr-Rces or gusrnEss in addition to the oarcel owne/s orimarv residence: oR

13 fie)(B) the buildings or structures do not have sewaoe disposal facilities:.or

14

15

16

17 (2) Fon punposes or rHts 6ecnoN. "owe[tNc" MenNs R HRemeLe RestoeNri\t stRucrune. tllcl-uotl.lo

18 A MOBILE HoME OR RECREATIoML VEHICLE. AND DoEs NoT INCLUDE A PI.ACE oF BUSINESS.

1 I (3) (R) Exeuplorus ron R oweulltc oR puece or gusiruess Rs pRouoeo rn nrs sectpx uusr ge counreo

AAzv A5 |-ULLUVV!t.

21 
--,'22 (rr) R oupLex. wxetHen R owe[tno oR R pLqce or gusrNess, Musr ee couNreo Rs rwo Exe[rpnoxs:

23 (ttt)RrRtplEx. wnErneRRoweluHc onRpuece or gusrruess. uusrge courureonstrtnee rxeuplor.rs:Rr.ro

24 (tv) ANy BUTLD|NGS oR srRucruREs rHAT coNTArN MoRE THAN THREE DWELL|NGS. pr-AcEs oF BUsrNEss. oR

25 0wetttr.tcs Rtto pt-Rces or eustNess tN co[tatNAttoN ]r,tust ge nEvtevvEo puRsuRNr to lsecnoN 11.

26 (a) RN ExEirproN roR R rRAct or necoRo MAv ee useo oNw ot{ce RHo Runs wrH rHe LAHo tHoepeNoeNt

27 OF FURTHER DIVTSIONS OF OR USE OF EXEMPTIONS FOR THE TRACT.

28 (4) A covenxtNe gooy trrRy noopr nEcuLeroNs exeMprr{c n oRE rHnN tlrnee eurtorr.rcs on srnucruRes

29 tN RDDtrtot't ro rHE pRRcEt oulruEn's pRttueny REStDENce rRou rHe REeutREnrtENts oF THts cttRptER."

30
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Section 4. Section T6-3-209, MCA, is amended to read:

"76-3-208' subdivisions exempted from suryeying and filing requirements butsubject to review
provisions' subdivisions created by rent or lease are exempt from the surveying and filing requirements of this
chapter but must be submifted for review pursuant to Jsection 1l and approved by the goveming body before
portions thercof of the subdivision may be rented or leased.,,

Section 5. Section 76-3-504, MCA, is amended to read:

'76-3-504' Subdivision regulations -- contents. (1) The subdivision regutations adopted under this
chapter must, at a minimum:

(a) list the materials that must be included in a subdivision application in order for the application to be
determined to contain the required elements for the purposes of the review required in 76-3€04(1);

(b) except as provided in 76-3-509, 76-3-609, or 76-3€16, orlsection 11. require the subdivider to submit
to the goveming body an environmental assessment as prescribed in 76_3_603;

(c) establish procedures consistent with this chapter for the submission and review of subdivision
applications and amended applications;

(d) prescribe the form and contents of preliminary plats and the documents to accompany final plats;

(e) provide for the identification of areas that, because of natural or human-caused hazards, are
unsuitable for subdivision development. The regulations must prohibit subdivisions in these areas unless the
hazards can be eliminated or overcome by approved construction techniques or other mitigation measures

authot'ized under 76-.3408(4) and (5). .a.ppr"oved construction technlques or other nnitigetion measures mai, not
include building regulations as defined in 50-60-101 other than those identified by the department of labor and
industry as provided in 50€0-g01.

(f) prohibit subdivisions for building purposes in areas located within the floodway of a flood of 1gg-year
frequency, as defined by Title 76, chapter 5, or determined to be subject to flooding by the governing body;

(g) prescribe standards for:

(i) the design and anangement of lots, streets, and roads:

(ii) grading and drainage;

(iii) subject to the provisions of 76-3'511, water supply and sewage and solid waste disposal that meet
the:

(A) regulations adopted by the department of environmental quality under 76-4-104 for subdivisions that

(Lesislative
\^SZnfcesplvision -5- Authorized Print Version - HB 629



62nd Legislature H80629.03

1 will create one or more parcels containing less than 20 acres, and

2 (B) standards provided in 76-3-604 and 76-3-622 for subdivisions that will create one or more parcels

3 containing 20 acres or more and less than 160 acres; and

4 (iv) the location and installation of public utilities;

5 (h) provide procedures for the administration of the park and open-space requirements of this chapter;

6 (i) provide for the review of subdivision applications by affected public utilities and those agencies of

7 local, state, and federal government identified during the preapplication consultation conducted pursuant to

8 subsection (1)(q) orthose having a substantialinterest in a proposed subdivision. A public utility oragency review

9 may not delay the governing body's action on the application beyond the time limits specified in this chapter, and

1 0 the failure of any agency to complete a review of an application may not be a basis for rejection of the application

11 by the goveming body.

12 fi) when a subdivision creates parcels with lot sizes averaging less than 5 acres, require the subdivider

13 to:

14 (i) reserve all or a portion of the appropriation water rights owned by the owner of the land to be

15 subdivided and transfer the water rights to a single entity for use by landowners within the subdivision who have

16 a legal right to the water and reserve and sever any remaining surface water rights from the land;

17 (ii) if the land to be subdivided is subject to a contract or interest in a public or private entiff formed to

18 provide the use of a water right on the subdivision lots, establish a landowne/s water use agreement

1 9 administered through a single entity that specifies administration and the rights and responsibilities of landowners

2A wiihin the subdivision who iiave a iegai right anei aceess to tfre water; or-

21 (iii) reserve and sever all surf;ace water rights from the land;

22 (k) (i) except as provided in subsection (1)(k)(ii), require the subdivider to establish ditch easements in

23 the subdivision that:

24 (A) are in locations of appropriate topographic characteristics and sufficient width to allow the physical

25 placement and unobstructed maintenance of open ditches or belowground pipelines for the delivery of water for

26 irrigation to persons and lands legally entitled to the water under an appropriated water right or permit of an

27 inigation district or other private or public entity formed to provide for the use of the water right on the subdivision

28 lots;

29 (B) areasufficientdistancefromthecenterlineoftheditchtoallowforconstruction,repair,maintenance,

30 and inspection of the ditch; and

(Legislative
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1 (C) prohibit the placement of structures or the planting of vegetation other than grass within the ditch

2 easement without the written permission of the ditch owner.

3 (ii) Establishment of easements pursuant to this subsection (1)(k) is not required if:

4 (A) the average lot size is 1 acre or less and the subdivider provides for disclosure, in a manner

5 acceptable to the governing body, that adequately notifies potential buyers of lots that are classified as irrigated

6 land and may continue to be assessed for irrigation water delivery even though the water may not be deliverable;

7or
8 (B) the water rights are removed or the process has been initiated to remove the water rights from the

9 subdivided land through an appropriate legal or'administrative process and if the removal or intended removal

10 is denoted on the preliminary plat. lf removal of water rights is not complete upon filing of the final plat, the

11 subdivider shall provide written notification to prospective buyers of the intent to remove the water right and shall

12 document that intent, when applicable, in agreements and legal documents for related sales transactions.

13 (l) require the subdivider, unless otherwise provided for under separate written agreement or filed

14 easement, to file and record ditch easements for unobstructed use and maintenance of existing water delivery

15 ditches, pipelines, and facilities in the subdivision that are necessary to convey waterthrough the subdivision to

16 lands adjacent to or beyond the subdivision boundaries in quantities and in a manner that are consistent with

17 historic and legal rights;

18 (m) require the subdividerto describe, dimension, and show public utility easements in the subdivision

19 
. 

on the final plat in their true and correct location. The public utility easements must be of sufficient width to allow

2A the physical placement and unobstructed nnaintenance cf public utilig facilities for the p:'orrision of public utilig

21 services within the subdivision.

22 (n) establish whether the governing body, its authorized agent or agency, or both will hold public

23 hearings;

24 (o) establish procedures describing how the governing body or its agent or agency will address

25 information presented at the hearing or hearings held pursuant to 76-3€05 and 76-3€15;

26 (p) establish criteria that the goveming body or reviewing authority will use to determine whether a

27 proposed method of disposition using the exemptions provided in 76-3-201 or 76-3-207 is an attempt to evade

28 the requirements of this chapter. The regulations must provide for an appeals process to the governing body if

29 the reviewing authority is not the governing body.

30 (q) establish a preapplication process that:

lLegislative
\^Senrfces
\!F*tion
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(i) req uires a subdivider to meet with the authorized agent or agency, other than the governing body, that
is designated by the governing body to review subdivision applications prior to the subdivider submitting the

application;

(ii) requires, for informational purposes only, identification of the state laws, local regulations, and growth
policy provisions, if a groMh policy has been adopted, that may apply to the subdivision review process;

(iii) requires a list to be made available to the subdivider of the public utilities, those agencies of local,

state, and federal government, and any other entities that may be contacted for comment on the subdivision

application and the timeframes that the public utilities, agencies, and other entities are given to respond. lf, during

the review of the application, the agent or agency designated by the governing body contacts a public utility,

agency, or other entity that was not included on the list originally made available to the subdivider, the agent or

agency shall notiff the subdivider of the contact and the timeframe for response.

(iv) requires that a preapplication meeting take place no more than 30 days ftom the date that the

authorized agent or agency receives a written request for a preapplication meeting from the subdivider; and

(v) establishes a time limit after a preapplication meeting by which an application must be submitted as

provided in 76-3€04;

(r) requires that the written decision required by 76-3420 must be provided to the applicant within 30

working days following a decision by the governing body to approve, conditionally approve, or deny a subdivision.

(2) In orderto accomplish the purposes described in 76-3-501 , the subdivision regulations adopted under

76-3-509 and this section may include provisions that are consistent with this section that promote cluster

deveiopineiii.

(3) The governing body may establish deadlines for submittat of subdivision applications.

RN ING BODY THAT ADOPTS SU BDIVIS ION LATIONS EXEM THAN THREE FUI

RES AS PRO rN 76-3-204 STATE THE NUTvIBER OF BUILDI

REVIEW.,'

Section 6. Section 76-3-506, MCA, is amended to read:

'763'506. Provision for granting variances. (1 ) Subdivision regulations may authorize the governing

body, after a public hearing on the variance request before the governing body or its designated agent or agency,

to grant variances from the regulations when strict compliance will result in undue hardship and when it is not

essential to the public welfare.

Authorized Print Version - HB 629
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(2) Any variance granted pursuant to this section must be based on specific variance criteria contained
in the subdivision regulations.

(3) A minor subdivision as provided for in 76-3-009(2) or a subdi

is not subject to the public hearing requirement of this section.,'

Section 7. Section 76-3€05, MCA, is amended to read:

"76-3€05. Hearingonsubdivisionapplication.(1)ExceptasprovidedinT6-3-609.and76-3-616€nd

Isection 1l and subject to the regulations adopted pursuant to 76-3-504(1)(o) and 76-3€15, at teast one public

hearing on the subdivision application must be held by the governing body, its authorized agent or agency, or
both and the governing body, its authorized agent or agency, or both shall consider all relevant evidence relating

to the public health, safety, and welfare, including the environmental assessment if required, to determine whether

the subdivision application should be approved, conditionally approved, or denied by the governing body.

(2) when a proposed subdivision is also proposed to be annexed to a municipality, the governing body

of the municipality shall hold joint hearings on the subdivision application and annexation whenever possible.

(3) Notice of the hearing must be given by publication in a newspaper of general circulation in the county

not less than 15 days prior to the date of the hearing. The subdivider, each property owner of record whose
property is immediately adjoining the land included in the preliminary plat, and each purchaser under contract

for deed of proper$ immediately adjoining the land included in the preliminary plat must atso be notified of the
hearing by registered or certified mail not less than 15 days prior to the date of the hearing.

(4) 't'vhen a hearing is heid bry an ageni o'- agency designaied by the govei-ning body, the agent or
agency shall act in an advisory capacity and recommend to the governing body the approval, conditional

approval, ordenialof the proposed subdivision. This recommendation must be submitted to the governing body

in writing not later than 10 working days after the public hearing."
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than 5 acres.

(2) when a suHivision is located totally within an area for which density requirements have been
adopted pursuant to a growth policy under chapter 1 or pursuant to zoning regulations under chapter 2, the
governing body may establish park dedication requirements based on the communig need for parks and the
development densities identified in the growth policy or regulations. park dedication requirements established
under this subsection are in lieu of those provided in subsection (1) and may not exceed 0.03 acres per dwelling
unit.

(3) A park dedication may not be required for:

(a) land proposed for subdivision into parcers rarger than s acres;

(b) subdivision into parcels that are all nonresidential;

(c) a subdivision in which parcels are not created, except when that subdivision provides permanent
multiple spaces for recreational camping vehicles, mobile homes, or condominiums:

(dxd a subdivision in which only one additional parcel is created; or

(effl except as provided in subsection (8), a first minor subdivision from a tract of record as described
in 76-3€09(2).

(a) The governing body, in consultation with the subdivider and the planning board or park board that
has jurisdiction, may determine suitable locations for parks and playgrounds and, giving due weight and
consideration to the expressed preference of the subdivider, may determine whether the park dedication must
iie a ianci eionation, cash cionation' or a combinaiion of boih. vvhen a combinaiion oi ianci cionaiion anci cash
donation is required, the cash donation may not exceed the proportional amount not covered by the land
donation.

(5) (a) In accordance with the provisions of subsections (sXb) and (5)(c), the governing body sha' use
the dedicated money or land for development, acquisition, or maintenance of parks to serve the subdivision.

(b) The governing body may use the dedicated money to acquire, develop, or maintain, within its
jurisdiction, parks or recreational areas or for the purchase of public open space or conservation easements only
if:

(i) the park, recreational area, open space, or conservation easement is within a reasonably close
proximity to the proposed subdivision; and

(ii) the governing body has formally adopted a park plan that establishes the needs and procedures for

dLa subdivision revi

iL2sislative\Jeryrces\rpivision -12- Authorized Print Version - HB 629
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1 use of the money.

2 (c) The governing body may not use more than 50% of the dedicated money for park maintenance.

3 (6) The local governing body shallwaive the park dedication requirement if:

4 (a) (i) the preliminary plat provides for a planned unit development or other development with land

5 permanently set aside for park and recreational uses sufficient to meet the needs of the persons who will

6 ultimately reside in the development; and

7 (ii) the area of the land and any improvements set aside for park and recreational purposes equals or

I exceeds the area of the dedication required under subsection (1);

9 (b) (i) the preliminary plat provides long{erm protection of criticalwildlife habitat; cultural, historical, or

10 natural resources; agricultural interests; or aesthetic values; and

11 (ii) the area of the land proposed to be subdivided, by virtue of providing long-term protection provided

12 for in subsection (6)(b)(i), is reduced by an amount equal to or exceeding the area of the dedication required

'13 under subsection (1);

14 (c) the area of the land proposed to be subdivided, by virtue of a combination of the provisions of

15 subsections (6)(a) and (6Xb), is reduced by an amount equal to or exceeding the area of the dedication required

'16 under subsection (1); or

17 (d) (i) the subdivider provides for land outside of the subdivision to be set aside for park and recreational

18 uses sufficient to meet the needs of the persons who will ultimately reside in the subdivision; and

1 9 (ii) the area of the land and any improvements set aside for park and recreational uses equals or exceeds

2A ihe area of dedication i'equii'ed under subsection (1).

21 (7) The local governing body may waive the park dedication requirement if:

22 (a) the subdivider provides land outside the subdivision that affords long-term protection of critical wildlife

23 habitat, cultural, historical, or natural resources, agricultural interests, or aesthetic values; and

24 (b) the area of the land to be subject to long-term protection, as provided in subsection (7)(a), equals

25 or exceeds the area of the dedication required under subsection (1).

26 (8) (a) A local governing body may, at its discretion, require a park dedication for:

27 (i) a subsequent minor subdivision as described in 76-3€09(3); or

28 (ii) a first minor subdivision from a tract of record as described in 76-3€09(2) if:

29 (A) the subdivision plat indicates development of condominiums or other multifami[ housing;

30 (B) zoning regulations permit condominiums or other multifamily housing; or

(Lesislative
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1 (C) any of the lots are located within the boundaries of a municipality.

2 (b) A local governing body that chooses to require a park dedication shal specifi in regulations the
3 circumstances under which a park dedication wiil be required.

4 (9) Subject to the approval of the local governing body and acceptance by the school district trustees,
5 a subdivider may dedicate a land donation provided in subsection (1) to a school ctistrict, adequate to be used
6 for school facilities or buildings.

7 (10) For the purposes of this section:

I (a) "cash donation" is the fair market value of the unsubdivided, unimproved land; and

I (b) "dwelling unit" means a residential structure in which a pbrson or persons reside.

10 (1 1) A land donation under this section may be inside or outside of the subdivision.',

11

12 Section i0. Section 76-6-203, MCA, is amended to read:

13 '76{'203. Types of permissible easements. Easernents or restrictions uncterthis chapter may prohibit

14 or limitanyorafffithefuflowinE:

15 (1) struetu;s-constructionorplacingof buildings,campingtrailers, housetrailers, mobilehomes, roads.
16 signs, billboards or other advertising, utilities, or other structures on or above the ground;

17 (2) ffifilF-dumping or placing of soil or other substance or material as landfill or dumping or placing of
18 trash, waste, or unsighfly or offensive materials;

19 (g) rc$tatio'n-removal or destruction of trees, shrubs, or other vegetation;

2a (+) roam-'Srav€{F+a--scavaiion, dredging, orreniovaiof ioam, peat, gi-avei, soii, rock, oroiherniaiei-iai
21 substance;

22 (5) surfacc-use-surface use except for sueh purposes permitting the land or water area to remain
23 predominanfly in its existing condition;

24(0)ffiion.activitiesdetrimenta|todrainage,floodcontrol,waterconservation'
25 erosion control, soil conservation, or fish and wildlife habitat and preservation;

26 (z) sttbdivisio'roFlatrd-subdivision of land as defined in 76-3-103; and 76-3-104;an#642€2;
27 (8) otffi+other acts or uses detrimental to sueh retention of land or water areas in their existing
28 conditions."

29

30 Section il. Section T6-7-203, MCA, is amended to read:

-14-
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1 "76-7-203. Permissible easements. (1) An environmental control easement under this chapter may

2 prohibit or limit the following activities or uses:

a (a) constructing or placing of buildings, camping trailers, housetrailers, mobile homes, roads, or other

4 structures on or above the ground;

S (b) dumping or placing of soil, debris, or other wastes or substances as landfill or dumping or placing

6 of trash, waste, or unsightly or offensive materials;

7 (c) removing or destroying trees, shrubs, or other vegetation or planting or allowing growth of specific

8 types of vegetation, such as crops for human or animal consumption or undesirable vegetation;

g (d) excavating, dredging, or removing of gravel, soil, rock, or other materials or substances;

1O (e) using the surface of the land in a particular manner, such as for agricultural, residential, commercial,

11 or industrial uses;

12(Dsubdividingthe|and,asdescribedin76.3-103;and76-3-10a'anffi;

13 (g) disturbing soil caps, soil surfaces, berms, drainage structures, or other structures or other activities

14 that may cause erosion or migration of hazardous wastes or substances at or ftom the environmental control site;

15 (h) drilling or using water wells for potable or nonpotable purposes;

16 (D other activities or uses detrimental to or interfering with the remediation or cleanup of the

17 environmental control site or detrimental to the preservation of remedial structures, measures, or technologies

18 employed at the environmental control site; and

1 g (j) other activities or uses that may result in a risk or threat to the public health, safety, or welfare or the

on ^-.,1.^^F^^1z-v tllYllLIilttgrtt.

21 (2) An environmental control easement under this chapter may include or require the following:

22 (a) maintenance of environmental control site remedial structures or other remedial measures, such as

23 soil surfaces, soil caps, berms, fences, or drainage improvements;

24 (b) rights in the holder of the easement or others for continuing access to the site as necessary to

25 implement, operate, maintain, and monitorremedialworkand technologies, including operation and maintenance,

26 and to ensure implementation and enforcementof the requirements, restrictions, and limitations specified in the

27 easementinstrument;

28 (c) prompt notification to the holder of the easement or others of transfers of all or any portion of an

29 environmental control site or interest in the site or of any proposed changes in land use at the site;

30 (d) compliance with all requirements of any applicable governmental order;
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(e) affangements for indemnification or for reimbursement of any costs and expenses of the easement
holder or others or other methods of allocating costs and expenses for remedial actions, operations and

. maintenance, or other activities on the environmental control site or with respect to the site;

(f) other obligations that any federal public entity or other public body having jurisdiction over the property
determines are necessary to implement, ensure noninterference with, or ensure the protection of remedial work
performed under a governmental order; or

(g) other obligations that are necessary or advisable to reduce or eliminate risks or threats to the public
health, safety, or welfare or the environment at environmental control sites.',

NEW SEQTION' Section 12. Repealer. The following section of the Montana Code Annotated is
repealed:

76-3-202,

TU
rTlrrs

ACTJ.

Exemption for structures on complying subdivided lands.

NEW SECT|ON. Section

integral part of Titfe 76, chapter 3,

14. codification instruction. [section 1] is intended to be codified as an

part 6, and the provisions of rifle 76, chapter 3, part 6, apply to [section 1].

-END-
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Arnendment Reporr: HB 062900 1 cwOg0g2.heh
Bill Nurnber: HB 629

l. Title, page 1, lins 12.
Strike: "AND"

2. Title,page 1, line 13.
Following: "DATE"
Insert: "; AND PROVIDING AN EFFECTIVE DATE"

3. Page 16,line 13.

Following: lne 12

Insert: "NEw SECTION. Section 13. Saving clause. [This act] does not affect rights and
duties that matured, penalties that were incurred, or pioceedings that were begun before [the effective
date of this act]."
Renumber: subsequent sections

4.Page l6,line 17.
Following: line 17
Insert: "NIEW SECTION. Section 15. Effective date. [This act] is effective July 1,201 1.,,

-END-
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